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Submitted by: ASSEMBLY MEMBER SELKREGG
, : ASSEMBLY VICE CHAIR COFFEY
DG T
Jé’ A 2009~ 7 7d0 Prepared by: Assembly Counsel
Forreading: March 24, 2009

ANCHORAGE, ALASKA
AR NO. 2009-77

A RESOLUTION AUTHORIZING THE PROCUREMENT OF INDEPENDENT LEGAL
SERVICE TO THE ASSEMBLY (ANCHORAGE MUNICIPAL CODE 7.20.060K).

WHEREAS, in December 2008, the Assembly passed AR 2008-280 and AR
2008-307, each ratifying a collective bargaining agreement on the assumption of
available municipal funding; and

WHEREAS, Anchorage Municipal Code (AMC) 6.30.050 requires that “no
contract, agreement or other obligation involving the expenditure of money shall be
entered info, nor shall any ordinance, resolution or order for expenditure of money be
passed by the assembly . . . unless the chief fiscal officer shall first certify to the
assembly . . . that the money required for such contract, obligation or expenditure has
been appropriated to the credit of the fund from which it is to be drawn, and not
appropriated for any other purpose”; and

WHEREAS, AMC 3.70.130 requires all terms and conditions of a labor
agreement to be reduced to writing in a single agreement and presented to the
Assembly for ratification in the same manner as a municipal ordinance, and “no
provision of a contract may violate a municipal ordinance or the Charter or state or
federal law”, except as authorized under AMC 3.70.170 for certain personnel rules; and

WHEREAS, AMC 2.30.050 requires the identification of private sector and public
sector economic effects which can be reasonably expected as a consequence of the
action before the Assembly; and

WHEREAS, prior to Assembly action on AR 2008-280 and AR 2008-307, the
fiscal environment of the municipality was represented in various reports on the status
of revenue and spending under the FY 2008 budget, with the fund balance forecast
report distributed on November 17, 2008 describing the anticipated 2008 year-end fund
balances as intact; and

WHEREAS, beginning in January 2009 and continuing to date, the
Administration is confirming significant depletion of fund balances during FY 2008 and
projected budget shortfalls for FY 2009; and

WHEREAS, the summary of economic effects (“SEE”) for AR 2008-280 and AR
2008-307 are each deficient in the identification of private sector and public sector
economic effects; and
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WHEREAS, deficiencies in content and approval process have been identified,
but may not be limited to, the deficiencies identified in Assembly Memorandum 141-
2009 and Assembly Memorandum 145-2009; and

WHEREAS, the underlying labor agreements may be subject to reformation,
rescission, or other equitable remedy as a result of Assembly rescission of Assembly
approval and/or deficiencies in content and approval process; and

WHEREAS, as discussed during the Assembly Meeting on March 3, 2009, the
Assembly is wary of taking corrective action without an impartial expert analysis of
corrective action alternatives and remedies;

NOW THEREFORE BE IT RESOVED by the Anchorage Assembly:

Section 1. As authorized by Charter §4.06 and AMC 7.20.060K, the Acting
Assembly Chair, on behalf of the Assembly, shall procure impartia! and
independent expert legal review and analysis of the conditions precedent to valid
Assembly action in the ratification of labor agreements; corrective action
alternatives, including rescission of Assembly action, as applicable; and an
analysis of legal consequences and remedial alternatives, as applicable.

Section 2. In the selection of this independent legal service for the Assembly,
factors for consideration shall include: Expertise in municipal law; experience
representing home rule or unified municipalities; impartiality; and the ability to
prepare the analysis for presentation after May 11, 2009.

Section 3. Because AMC 7.20.060K provides that any selection must be
approved by the Assembly prior to commencement of work, the Assembly shall
review the proposed selection at the Assembly Meeting scheduled for April 14,

2009.
PASSED AND APPROVED by the Anchorage Assembly this ___ day of
, 2009.
Chair
ATTEST:

Municipal Clerk
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MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM
NO. AM 141-2008

Meeting Date: March 3, 2009

From: Vice CHAIR COFFEY
Subject: AR 2009-63 — Motion to Rescind Assembly Action Approving AR
2008-280 (Ratification of IBEW Contract)

My motion to rescind Assembly action approving AR 2008-280 (ratification of a 5-year
ML&P Contract with IBEW) is based on the following factors, irregularities, and material
mistakes:

o The Summary of Economic Effects does not meet code: Because municipal
code requires that Assembly ratification of a labor contract shall be in the same
manner as a municipal ordinance, the summary of economic effects must
conform to the requirements of AMC 2.30.050, including identification of the
public sector and private sector economic effects which can be reasonably
expected as a consequence of the action before the Assembly.

o Under municipal code, private sector economic effects include changes in
the costs or opportunities to individuals or businesses, the availability of
goods and services, employment, as well as other factors.

o As demonstrated in public testimony before the Assembly on February 17,
2009, provisions electronically posted under Article 2 of the contract
purport to restrict all municipal contracting involving electrical work to
IBEW signatories, and such restriction carries very significant economic
effects to the private sector.

o None of these private sector effects are identified in the summary of
economic effects provided to the Assembly with AR 2008-280.
{Attachment 1)

e No change in the scope of work was identified: In response to Assembly
Member Johnston request that changes be identified, the areas identified were
levels of benefits and wages, efficiencies, management rights, and “those kinds
of things”. The changes in work covered by the contract from ML&P work to ali
municipal contracting involving electrical work {(making the entire Municipality a
“closed shop” for electrical work) do not fall within this list. (Attachment 2)

e Contract has an unallowable restriction to full and open competition: By
letter dated February 24, 2009, the Municipality has been informed by the U.S.
Department of Transportation that: “The restriction to award contacts and, by
extension, only to consider bids, by contractors who are either signatories to the
collective bargaining agreement or who obtain assent from the union to perform
that work, would be considered an unallowable restriction to full and open
competition”. (Attachment 3)

o Material mistake has_been identified: Acting Mayor Claman’s letter dated
February 24, 2009 confirms material mistake in the contract language: I feel

AM 141-2009-HC-03032009.doc AR 2008-63
Motion to Rescind Something Previously Adopted {Assembly Action on AR 2008-280)
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confident in saying that no one wanted or anticipated that this requirement would
be imposed on the entire M&O Department, as it is now constituted.”
(Attachment 4)

A contract approved by the Assembly under AR 2008-280 is not identifiable
with_the certainty required for Assembly action: By its terms and specific
wording, AR 2008-280 takes action on a collective bargaining agreement in the
form “attached hereto and described in the Assembly Memorandum submitted
herewith”.

o No contract was attached. Various versions of the IBEW contract in
draft formatting were in circulation among at least some of the Assembly
members, but the contract to be ratified by the Assembly was not attached
with AR 2008-280, at introduction on November 18, 2008 or in the
Assembly Binders on December 2, 2008. (Attachment 5)

o AM 782-2008 listing of key elements is not inclusive: In listing key
elements of the contract, AM 782-2008 does not address any change in
the scope of municipal work covered by collective bargaining, nor is it all-
inclusive. (Attachment 6)

Piecemeal items remain outstanding: AIM 23-2009 has been presented to
the Assembly, raising questions concerning 1) increased costs as between
ML&P employees and other municipal employees; 2) the cost analysis data
available for internal review requested and previously relied on by Assembly
members; 3) ability to carry-over completed but unimplemented 2008 results of a
classification process to the 2009 contract; and 4) relationship of classification
process results to pending legislation (AO 2008-235(S)) regarding Assembly
approval under AMC 3.70.130. (Attachment 7}

Respectfully submitted:
Dan Coffey, Vice Chair

Assembly Section 4



MUNICIPALITY OF ANCHORAGE
Summary of Economic Effects -- Enterprise Activities

AM Number; 2008-280 Tite: A RESCLUTION RATIFYING A FIVE YEAR COLLECTIVE BARGAINING
AGREEMENT BETWEEN THE MUNICIPALITY OF ANCHORAGE AND
THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS,

Sponsor: MAYOR LOCAL UNION 1547,

Preparing Agency: Employee Relations

Others Impacted:

CHANGES IN EXPENDITURES AND REVENUES: (n Thousands of Dollars)
FY09 FY10 FY11 FyY12 FY13

Operating Expenditures

1000 Parsonal Services $601 $1,213 $1,847 $2,402 $3,089

2000 Non-Labor

J900 Contributions

4000 Deabt Service
TOTAL DIRECT COSTS: §691 $1,213 $1,847 $2,402 $3,069

Add: 6000 Charges from Others
Less: 7000 Charges to Cthers

FUNCTION COST: $651 $1,213 $1,847 $2,402 $3,069
REVENUES:

CAPITAL:

POSITIONS: FT/PT and Temp

PUBLIC SECTOR ECONOMIC EFFECTS:

The numbers above refiect the patternaed collective bargaining agreements: 3% in 2009; CPI-U in 2010, 2011, 2012
and 2013 with a minimun of 2.5% and not to exceed 3.9%; either side can request a wage reopener instead of the
CPI-U beginning in 2010. For the CPI-U in 2010, 2011, 2012 and 2013 the numbers above reflect the minimum of
2.5%; if the GPI-U increase for those years was 3.9% then the increase would be $1,440 in 2010, $2,316 in 2011,

$3,127 in 2012 and $4,068 in 2013,

PRIVATE SECTOR ECONOMIC EFFECTS:

None

Prepared by: David K. F. Otto, Employes Relations Director Telephone; 343-4398

Attachment 1



14. NEW PUBLIC HEARINGS

14.B. Resolution Na. AR 2008-280, a resolution ratifying a five year collective
bargaining agreement between the Municipality of Anchorage and the
International Brotherhood of Electrical Workers, Local Union 1547, Employee
Relations Department.

a. Assembly Memorandum No. AM 782-2008.

(Following Public Hearing and discussion from Mr. Coffey and Mr. Starr. Correlates with Minutes
on Page 12, beginning with Line 54. Located at 04:11:08 to 04:13:18 on the video.)

Mr. Coffey: (lastly addressing shop stewards or working stewards and language that pertained lo
a confract change in 1998, and stating there were things in the contract that needed
clarity. And, a response from Mr. Oflto, saying the language had been in the contract for
& long time)

Ms. Johnston: | have not read this contract as thoroughly as Mr. Coffey has... but, I'm
concerned with all the existing languags... and we've just rolled it into this contract,
including language that goes back to Eklutna and the double time and the triple time
hourly rate... What did we address? | mean, what did we address? Do we have a
copy... like we did with the other one we had... as far as the changes that were made?

Mr. Otto: Through the Chair, Ms. Johnston. | don't know, um, exactly what kind of copy you
have. | don’'t have a marked-up... | don't even have a copy in front of me right at this
very moment. But, we chose about a half a dozen items to negotiate... Mr. Bell and
Shop Stewart Kelly Lauren and Jim Posey and myself. And, we dealt primarily with the
high Levels of benefits and wages, efficiencies, management rights... those kinds of
things. And then there was another team, at the department level, that dealt with the
editing of various pages and that aspect of t. And, it was all rolled into a coniract
...ratified vote.

Ms. Johnston: And this is the final one? This isn't a draft? It's all been edited... for the couple
of type-o's that Mr. Coffey's seen?

Mr. Otio: Yes. Correct. We're had a management labor team working on this to go through all
the editing of it, to make sure it's correct and all the spelling is correct and all those

things.

Ms. Johnston:  I'm curious why we don't... If some of the language is obsolete, why we don't
get rid of it?

Mr. Otto: Uh... We attempt to do that In every case. Um... howaver sometimes we are not
successful... sometimes it's because they say there Is still a person who is under that
language... still has an effect there. And, therefore we keep it the same for that one-in-a-
hundred chance type scenario. We try to clean those up ourselves, and IBEW with us
has been very successful in a lot of that. Some of those do not get caught.

Ms. Johnston: Thanks.

Attachment 2
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us. Department REGION X 815 Second Avanue

Alaska, Igzho, Orepon, Fedaral Bldg. Suile 3142
of Transportation Waghinglon Sealtls, WA 98174.100z
\ ‘ 206-220-7954
Federal Transit 205-220- 795 (fan)

Admlnistration

FEB 24 A8

D. Kenneth Ford

Assistant Municipal Attorney
Municipality of Anchorape
P.0O. Box 196630 ‘
Anchorage, Alaska 99519-6650

Re: FTA Granf Procurements
Dear Mr. Forg:

This responds to your letter o[ February 20, 2009, seeking a determination from the Federal Transit
Administration (FTA) to allow the Municipality of Ancharage (MOA) to use certain restrictive _
language in the solicitation and award of a contract paid for, in part, with FTA funds. You indicate
that MOA cwrently is under a collective bargaining agreement with a Jocal labor organization
wherein projects put out for bid by the MOA must be restricted to contractors who are either
signatories to the agreement or who obtain a letter of assent from the union {o perform the work.

The work to be performed under the contract funded with FTA funds would f2ll under the scope of
this agreement. -

As you note, FTA-funded contracts are subject to the requirement of full and open competition.
ITA’s procurement guidance at Circular 4220.1F, Chapter VI, provides, in part, as follows:

PROCEDURAL GUIDANCE FOR OPEN MARKET PROCUREMENTS

1. COMPETITION REQUIRED. Except as permitted by Federal law or regulaticns, the
Common Grant Rules require a recipient of Federal assistance to se third party procurenient
procedures that provide full and open competition. The Federal Transit Administration’s
(FTA) enabling legislation at 49 U.S.C. Section 5325(a), also requires an FTA recipient to
conduet all third party procurements financed under 49 U.S.C. Chapter 53 in a manner that

~ provides full and open competition as determined by FTA.

49 UL.S.C. Section 5325(a) provides:

Competition. Recipients of assistance under this chapter shall conduct all procurement
transactions in a manner that provides full and open competition as defermined by the
Secretary.
Attachment 3
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And, 49 Code of Federal Regulations (CFR) Section 18.36 provides, i part:

(b) Procurement standards. (1) Grantees and subgranteas will use
their own procurement procedures which reflect applicable State and
local aws and regulations, provided that the procurements conforn: 1o
appliceble Federal law and the standards identified in this section.

[ e *

(c) Competition. (1) All procurement transactions will be conducted
In a manner providing full and open competition consistent with the
standards of Sec. 18.36.

The restriction to 2award contracts and, by extension, only to consider bids, by contractors who are
cither signatories to the collective bargaining agreement or who obtain assent from the union to
perform that work, would be considered an unallowable restriction to. full and open competition.

Onz might also inquire whether President Obama’s recent Executive Qrder (EO) of February 6,
2009, regarding project lubor agfesments, might somehow effect this determination. However, [
would paint out the following stalement in the EQ:

Sec. 4. Any project Jabor agreement reached pursuant (o this order shall;

e ¥ En

(b} altow all contractors and subeontractors 1o compete for contracts and subsontracts
without regard to whether they are otherwise parties to colleciive bargaining agreements;

Finally, I would note that FTA grant requirements do mandate that any FTA-fupded construction
contracts pay the prevailing wage rates pursuant to the Davis-Bacon Act, 40 U.S.C. Section 3141,

If you have any further questions, please do not hesitate to contact Ted Uyeno, FTA Regional
Counsel, at 206-220-7958.

Sincerely,

A uadnd,

R, F. Krochalis
‘Regional Administrator

cc. Ned Conroy
Patncia Hendrix

Attachment 3
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.‘%ﬁ Municipality of Anchorage
J

Mett Claman,
Acting Mayor

2O Pax 106650 ¢ Ancharage, Alasia 995196650 » Telephone: (907) 3434431 ¢ Fax: (907) 3434499 hutp:/Avww.nimi g

Office of the Mayor

February 24, 2009

Mr. Larry Bell
Business Manager

International Brother of Electrical Workers
3333 Denali Street
Anchorage, Alaska 99503

Dear Mr. Bell:

1 write to you regarding the so-called “signatory clause” in the collective
bargaining agreement approved by the Anchorage Assembly last December. |
appreciate your earlier clarification that the requirement applies to contracted
electrical work in five departments, not the entire Municipality of Anchorage.

However, a problem remains. The signatory requirement should apply only to the
Property and Facilities Division, not the entire Maintenance and Operations
Department. That was the intent of the clause. I feel confident in saying that no

one wanted or anticipated that this requirement would be imposed on the entire
M&O Department, as il is now constituted.

I hope you will agree that rolling back that requirement is in everyone’s best
interest. I look forward to discussing this with you in more detail.

Sincerply,
(i,
\\\\\ FiCEp @‘%—
S&0%
§ . -
FEB 10 2009 Matt Claman

s

Acting Mayor
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Submitted by:  Chair of the Assembly at the

Request of the Mayor
Prepared by: Employee Relations
CLERK'S OFFICE For Reading:  November 18, 2008
. A5SVED
Dates.,... /420 NCHO
IMMEDIATE RECONSIDERATION™ RAGE, ALASKA
FATLED 12-2-08 AR NO. 2008-280

A RESOLUTION RATIFYING A FIVE YEAR COLLECTIVE BARGAINING
AGREEMENT BETWEEN THE MUNICIPALITY OF ANCHORAGE AND THE
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL

UNION 1547,

WHEREAS, the current collective bargaining agreement between the Municipality of
Anchorage (hereinafier “MOA™) and the International Brotherhood of Electrical Workers,
Local Union 1547 (hereinafter “IBEW™) expired October 1, 2008; and

WHEREAS, IBEW and MOA entered into good faith negotiations that resulted in ratification
of the collective bargaining agreement by the membership of IBEW effective October 1, 2008

through September 30, 2013; and

WHEREAS, Anchorage Municipal Code section 3.70.130 requires Assembly approval of any
negotiated bargaining agreement and administrative letters; and

WHEREAS, it is in the best interest of the MOA and IBEW for this labor agreement to be
subject to the public review and approval process in order to foster good labor-management

relationships; and

WHEREAS, the Administration recommends the approval of this negotiated contract as set
forth in the Assembly Memorandum attached hereto; now, therefore,

THE ANCHORAGE MUNICIPAL ASSEMBLY RESOLVES:

Section 1.  The collective bargaining agreement between the MOA and the IBEW, attached
hereto and described in the Assembly Memorandum submitted herewith, is ratified by the

Assembly,

Section2.  This resolution shall become effective immediately upon its passage and
approval by the Assembly.

PASSED AND APPROVED by the Anchorage Assembly this 24— day of Déetrie-
2008,

ATTEST:

5, fyvends

Municipal Clerk

Attachment 5
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MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM
No. AM 782-2008

Meeting Date November 18, 2008

FROM: MAYOR

SUBJECT: A RESOLUTION RATIFYING A FIVE YEAR
COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE MUNICIPALITY OF ANCHORAGE
AND THE INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, LOCAL UNION 1547.

The Municipality of Anchorage (MOA) and the International Brotherhood of Electrical
Workers, Local Union 1547 (IBEW) recently reached agreement on a five year collective
bargaining agreement (CBA). The agreement would extend until September 30, 2013.
The previous contract expired October 1st, 2008. The CBA has been ratified by the

IBEW membetship.

This bargaining unit is made of 246 MOA employees. 171 are ML&P (Utility)
employees and 75 General Government employees in Development Services, Traffic,
Maintenance & Operations and Weatherization.

This CBA successfully addresses each of the challenges identified in AR-2007-84. These
Assembly directives were very helpful in setting appropriate expectations for both
negotiating teams. Key elements of this agreement and examples of compliance of this
CBA with AR 2007-84 are:

e Reduces use of the Service Recognition Program (SRP) and allows employees to
participate in a Performance based pay system.
¢ Requires employees to share in increases in health benefits over the life of the
contract.
e Wage increases:
o 2009 a 3.0% increase
o 2010 a CPI-U (minimum of 2.5% and maximum of 3.9%).
o 2011 a CPI-U (minimum of 2.5% and maximum of 3.9%) 2012 a CPI-U
(minimum of 2.5% and maximum of 3.9%).
o 2013 a CPI-U (minimum of 2.5% and maximum of 3.9%)
o Effective January 2010 and for the following years, either party may
request a wage reopener instead of the CPI-U.
+ Pension Plan increases:
o 2009 - $.50 increase
o 2011 -8$.25 increase

o 2013 - $.25 increase Attachment 6

Page
A of 2.
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¢ Non-cashable leave was given to IBEW and is consistent in the leave code
provisions for NON REP leave (3.30.152)

¢ Health and Welfare is through the IBEW Health Plan, This contract applies a
new base of $1248 with the employee paying an additional $5.00. Increases in
outer years will be at 90/10 split with the employee paying 10%,

This CBA follows the pattern of the recently approved Teamster, Local 959 CBA and
Public Employees, Local 71 and Operating Engineers, Local 302.

Adoption of a five (5) year CBA will enable these employees and these departments to
enjoy the benefits of a stable labor environment for the foreseceable future.

THE ADMINISTRATION RECOMMENDS APPROVAL OF ARESOLUTION
RATIFYING A FIVE YEAR COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE MUNICIPALITY OF ANCHORAGE AND THE
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS,

LOCAL UNION 1547,

Prepared by: Employee Relations Department

Approved by: David K.F. Otto, Employee Relations Director
Concur: James N. Reeves, Municipal Attomey

Concur: Michael K. Abbott, Municipal Manager

Respectfully submitted: Mark P. Begich, Mayor

Attachment 6
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MUNICIPALITY OF ANCHORAGE

.
ASSEMBLY INFORMATION MEMORANDUM
No. AIM 23-2009
Meeting Date: February 24, 2009
FROM: Acting Mayor

SUBJECT: MOA/ML&P/IBEW Collective Bargaining Agreement & Classification
Committee Action pertaining to wages decoupied from the Journeyman
Lineman rate of pay

In the Collective Bargaining Agreement between the Municipality of Anchorage
Municipal Light & Power and the International Brotherhood of Electrical Workers (IBEW
Local 1547) Article 3.9, Classification of Employees, outiines the classification process
for wages and job classifications for employees covered under this agreement.
Appendix 1 of the Collective Bargaining Agreement establishes the appropriate
classification level and compensation for these bargaining unit classifications. For more
than 40 years, these classifications have been tled to a percentage of Journeyman
Lineman wages. Thus, the compensation paid to Engineers and Generation Plant
Operator/Mechanics and various clerical positions was directly linked to the
Journeyman Lineman's hourly wage rate. If the wages of the Journeyman Lineman
were increased as a result of negotiations, all of the other classifications also received
wage increases based on their particular percentage of pay.

In recent years the Journeyman Lineman wage rate of ML&P had fallen behind that of
other Alaskan Railbelt Utilities. Consequently ML&P has been unable to recruit
competitively or to retain employees in several critical professional and technical
positions, such as Engineers and Generation Plant Operators, and a number of these
critical positions remain vacant. Over a recent 18 month period, four Engineers left
ML&P for financial reasons, specifically due to our inability to pay market-based
compensation. One of the major competitors is Chugach Electric Association (CEA)
which offers a better compensation package.

In June of 2007 Mayor Begich met with ML&P employees to discuss the possible
merger of ML&P with CEA. During the discussions for a proposed merger between
CEA and ML&P, it was aiso decided that the two utilities should look at combining
forces on joint projects. With these two goals in mind, it was clear that the pay
inequities between the two utilities would have to be resolved if they were to work
together successfully,

tn January of 2008 the IBEW Business Manager, the MOA Employee Relations Director
and the ML&P General Manager began discussions concerning the Collective

Attachment 7
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MOA/ML&P IBEW Collective Bargaining Agreement & Classification Committee Action
Page 2 of 2

Bargaining Agreement that was about to expire. They concluded that a Classification
Committee should be convened in the Spring of 2008 to address the wage scale
adjustments necessary for those ML&P classifications compensated below the market
rate. The parties also agreed to discontinue the long standing practice of predicating
any one job classification on the 100% wage scale of Journeyman Lineman. This
decoupling of classifications was a major concession by the IBEW. The Classification
Committee was formed in June 2008, and began its review of classifications. It met
frequently for extended periods of time. After a month it was determined more time was
needed and it continued to work on the project throughout the summer and fall and
concluded in late November/early December.

The final result was the conclusion that a new Utility Base Wage should be established.
This determination took info account market based data and research as well as
identification of those selected classifications that have been difficult to fill as a result of
historic under- compensation. In January 2008, the Classification Committee formalized
its approval of the list of ML&P classifications eligible for implementation of the new
Utility Base Wage rate effective January 5, 2008. This retroactive wage adjustment for
January 5, 2009 has yet to be implemented, and has been delayed in part because of
the necessary steps that must be coordinated with the Municipality’'s Peoplesoft
systems, as well as with Municipal Payroll.

Recommended by: James M. Posey, General Manager, ML&P
Requested by: Sharon Weddleton, CFO

Concur: Michael K. Abbott, Municipal Manager

Respectfully submitted: Matt Claman, Acting Mayor

Attachment 7
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AGREEMENT COVERING
TERMS AND CONDITIONS OF EMPLOYMENT

between

MUNICIPALITY OF ANCHORAGE

MUNICIPAL LIGHT & POWER

and

IMTC‘DM_AT!K\J\IAI DD(‘\TLJEF)LI(‘\F\I"\ o
L R I A L N R NA L 7o T O e A ) NI s i

ELECTRICAL WORKERS
LOCAL UNION 1547

AFL-CIO

Anchorage, Alaska

October 1, 2008 through October 31, 2013
Attachment 7
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Article 35 Job Yacancres - - 15
Article 1 6 Layoff and Recall {8
Article 37 Educational and Training Assistance 159
Ariicle 3 8 Traiming Commuttee 19
Arnicle 39 Classification of Emplovees. .20
Arucle 3 10 Resignation e
Article 3 /1 Loan of Employees 21
SECTION G e ettt et et ee et a1t b et oot oo eaet o1 2 r e m s e ie s nn st a e 22
SCHEDULING ANDTIMEOFF ... SR SRR e 22
Article 4 4 Paid Trme Off. 22
Article 4 2 Meaf Periods 27
Ariicle 4 3 Meal Eligibitity 27
Arircle 4 4 Ten Hour Break 28
Article 45 Scheduling 28
Article 4 6 fload Donation Leave 2y
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committee of four (4) members equally representing the Union and Management
which shall be known as the Municipal Light and Power Joinl Apprenticeship and
Training Committee. The Committee shall select co-chairmen from its members.

382 it shall be the duty of the Committee to administer ali

apprenticeship and trainee programs affecling bargaining unit employees
including, but not limited fo, those in Warehouseman Trainee, Operator-

Mechanic Trainee, Clerk Trainee, Engineering Assistant | and Engineer in
Training posilions.

3.8.3 The Committee will.
3.8.3.1 Review step rate placement for apprentice-trainees
hired,;

3832 Provide for establishing training standards and
programs;

3833  Evaluate apprentice and trainee progress; and

3834 Recommend whether an apprentice/trainee should
advance lo regular status or be terminated from employment

Article 3.9 Classification of Employees.
3.9.1  Job Ciassifications.

3911 The parties recognize the Bargaining Unit job
mcabons a3 hsted and contained i Appeindia 1 of this Agreamant, and
concur that such classifications have been agreed upon and are in existence
upon the signing of this Agreement.

3912 Pursuant to Municipal Ordinance AQO 82-56, the

parties recognize that a new job classification may be created or existing job
classifications changed during the Ife of this Agreement if negotiated and
mutually agreed to by the Union. Such changes shall be negotiated and agreed
upon, and if not agreed upon, resolved pursuant to the classification commitiee

and arbitralion procedures hereinafter described

392 Classification Committees

3821 The Union and Ulility Manager shall immediately
eslablish a standing internal classification committee for ML&P consisting of two
(2) management representatives and two (2) IBEW representalives. The MOA
Employee Relations Director and the Union shall establish a separate but
comparable classification committee to address job classiications in the other
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MQA departments covered by this Agreement. The commitlees shall be charged
with reviewing newly proposed job classifications or changes in existing
classifications falling within the scope of this Agreement A majority vote of the
committee shall be controlling. The initial decision whether or not to simply
create a new classification or to nitiate a change in an existing classification is
within the sole discretion of the Employer. Once such an initial decision is made,
the provisions of this Article 3.9, Classification of Employees, shall apply.

39.2.2 Both the Union and the Employer shall appoint a co-
chairman. Either co-chairman shail have authority to convene a meeting of the
commitiee with three (3) calendar days advance notice.

3923 If the Classification Committee does not agree on the
establishment of the new job classification or the proposed changes, the matter
may be submitted immediately to local arbitration through the striking method by
which the Chief Steward and the Employer will jointly select a local arbitrator.
The tocal arbitrator shall be selected and a decision rendered in five (5) calendar
days. The decision of the arbitrator shall be final and binding on all parties.

3.92.4 The Classification Committee has the right, and the
obligation, to establish wage rates for all classifications within its jurisdiction.

Article 3.10  Resignation.

An employee who desires to terminate shall give at least two (2) weeks notice, in
writing, to his/her immediate Management supervisor and foreman. Notice of
resignation shall become part of the employee’s personnel record The required
period of notice may be reduced or waived by the Employer upon
recommendation oi lhe Ulilily Managet/Oeparlmenl Dredur. Upon approval of
the Utility Manager/Department Director, an employee may withdraw his/her
resignation at any time prior to the effective date of the resignation. Failure to
give adequate notice will be noted on the employee's separation documents and
may render the employee ineligible for rehire by the Municipality The effective
date of termination shall be the last day worked or date noliced for those

employees who do not return from leave without pay.

Article 3.11 Loan of Employees.
The Employer shall not loan, or cause to be loaned, to any other employer the
members of the Union in its employ without first securing permission of the Union

representalive
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" thig Glassification Committes pursuant to Article 3.8.2 of the MLE
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MUNICIPAL LIGHT & POWER

Classlfication Commitiee For
Implamenting a New Base Utllity Wage Rate .
Pursuant to the Jung 13, 2008, Latter af Understanding - -
. - Betwesn IBEW Local| 1547 and Municipal Light & Power -

- By :mﬂh}i['fa'greembh,{,- Muhiclpal-ught & Power and 1BEW Local 1547 'agro‘a;lftd.'cﬁnviﬁp, _

PAREW CoRective

Rargaining Agreement. The committes met] several times over the Summer and Fall of
2008. They reviewed and approved tho atta hed lists of Utility classifications, consisting
of two (2) pagss total, which was prepared last summer. We haraby formalizs our
approval of ihis list of ML&P Ulifity classifications which ars eligible fof implementation
of the new Base Utllity Wage Rate sHective January 8, 2009, SRR ' .

/7' [~ ol

. Bcott Jetipfas " (date) . Helly jran (date)
Generatifn Plant 2 Supt. | Chief hop Steward, MLE&P - :
‘ ! ’ 1 farfe !
kil | I
Martha Nelson {date) - irginig Ruggles ate)

Human Resources Analyst Finance Division

implementation of new base utility wage parcentage increases for '
selected clagsifications as listed on page 2 will accur a follows:
January 5, 2009 - 25%,: March 30, 2008 - B0%; and Septembor 14, 2009 - 256%.

7
(' ”ﬁ?ﬂd’:/ﬁm 222008 ;2"'\/'0\_\5 w d}-'z_lo‘ﬁ

ames M. Possy, {data)  Larey Bl {date)
Genera! Manager, ML&P ! Business Manager, IBEW Lecal 1647

See Attached Llsté of MLEP Utillty ClassiﬁcT!ons pages 243

ee: Karan Burgos, ML&P HR Manager i
Jean Sagan, MLEP Labor Ralatlons l
i

Page 1 of 3
Attachment 7



]
SR OCT CcUUD O8I0

[}
e bt e e e

p.3
List of ML&P IBEW Classiflcations with Changes
Contract Description Current % ropoasd %
1/Asaistant Warehousaman ' 87.50% 100.00%
2|Associate Enginear - Grandfathered, 107.50% 126.50%
[ Associate Enginesr W/PE 110.33% 133.00%
A[CPR Er_minatr . o 100.00% 114.00%
5|Cusiomar Sarvice Cogordinatar -86.00% 110.00%
al GukiniCut-Dut Lineman o 100:00%! 114.00% |
- 7[Elactrjcal Leadman o 105,00% 118.00%
8 Eﬁgi_qaar in Training - in college 95.00%| A09.00%]
. g|Englnesr in Training - (astad’ 102.50¢ -‘_19100%-‘
1o{Enginanr nfrainlng-uhtosled 100.00%)} " - 114.00%
11 insenng Asgibtant | i 75.00% 00%] .
12 Eng;noaring' Assistant It 0.00% 05.00%
* 13{Engnesnng Aasistant 11 85.00% 400.00%
14 ggglnuring Asaistant IV 90.00% 106,90%
18{E insaning Assiatant vV 95.00% 110.00%
18 &nemﬂnn Dasign Teohnician ~ 85.0 110.00%
17| Ganarabon tecirical Foraman 112.80%)| 128.00%
18} Ganaralion Laadman 105.00%:) 118.00%
1oiGeneration Mechanic ofeman 112.50%} 128.00%
- 20]|Generalion Plant Foreman 12.50% 128.00%
21{Head Warehgugeman 100.00%! 114.00%
- 22‘Inspactm 100.00% 118.00%
23 [Journayman Linerman 100.00% 174.00%
n4{Journsyman Materman 100.00% 114.00%
26{Joumsyman DpesaforiElactrical 100.00% 114,00%
26{Joumeyman O toriMechamcal 100.00% 114.00%
27{Jaurnsyman_Yechnician - Ciscironica/Communications 100.00% 114.00%
28]Line Foreman 112.560% 128.0&5?3
29\l copwagon Leadman 706.00% 11B.00%
30{Mgchanicat Leadman 105,00%| 118.00%|
21 |Meler Reader. - 75.00% 80.00%
a2{Mster Render { epdman §0.00% 86.00%
aaiMaterman Leadman’ 105.00% 148.00%
a4[MLEP Journeyman Wireman 100.00% 114.00%
a5 |Power Dispatcher 112.50% 128.00%
35! Power Dispatcher Traines - altel training 102.50% 147.00%
© 37{Powsr Dispaicher Trainee - in ralning 105.00% 120.00%
a8{Retay/Substation Leadman 1(35,00% 118.00%
39[Relay/Subatation Technician 100,00% 14,00%]
a0 Ral_gnguhstaﬁon Waiking Foreman 112.50% 128.00%
41(Seniof Englnaer, PE. Licensed 115.00% 147.00%
42[Senier R ICadastral Enginase 107.60% 420.00%
43SereDeﬁgn&Exmnﬂonccmdhmor - 85, 00% 7110.00%|
44 [Sarvice Fareman 112.50% 428.00%
45(5v. Elnclsonics Communications Tech "] 102.50% 118.00%
46{Transformet Foreman 112.50%) 1268,00%
47 [Tranafarmar Journeyman i 400.00%| 114.00%
48[Vahicia Fusler ! 67.00% 47.00%
49 WQang_E‘grman TElecironice/Gommunications f 112.50% 128.00%
50[Working Moter Foreman 1 112.50% 128.00%
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Liat of ML&P |{BEW Classifications without Changes

A ————— "
Currant %) Proposed ¥

Cantract Dest n
4 [Actountant . $0.00¢ in %
2 Aggrenﬁm Lineman . B5% - 06% - 5% Incremen
3 {Apprantica Operator Mechenic “B5% - 96% - 8% increments
- 4CP Senior Clerk - 4 ST, no change in %
ol elronica/Gommunioations Technical Trainee . SRR 30,00%|_no change In %)
jSGm'utaﬁonTechnlcian ) I e . N..Db%‘ﬁ_ochm'ein %o
* 7ljourneyman Mechanic ‘ , %1 G 700.00%}_no ohanfe in %
..+ B[Jousnayman MechanichWeidar . S ISR ——10b.00%]_nocha in %
. “g{Journpymen Faciiity Maimenance Tech e T T §%.00%) noohangein %
10 ;l_ngqrﬁ;ec'ounlam Tl - 80, no change in Y
44 (Junior Clark i o
12|, ignt 8 Powar Malntenance Jouengyman
13
44 |Maissman Trainee
15 Og!ra!omdaohanbc HeIPr
. 16 Oga_@loriMechanlc Tralnge
17 [Sanicr Clark
18

172,50%)]_np change in %
40.00%)| no change in %
43.00%| no ¢han e in %

22 [Tray Tranmar Foreman
31Uty Account Representative } S
24Uty Acsount Ropregenguve 1l

25 [Utiiity Acsount Representative lli _ 56.00%] no change i %
26 Uty Actoun Representative 1V 50.00%]_no change in )

~7 Uiy Account S ecialisl ' 70. no cnange in %
‘ 70, 00%) no change in %

Uiy Accourt pBCIEE=
28[Utilty Taghnical Assistant
29{Vahicle Mechanic Helper a0.00%1 no changs in %
10{Warehouseman Trainss 1%, 52%, 69%, %, 73%, BO%, 7 E%|_nochange In %
31 [Working Mechanic Fareman 112.50%] no chatge in %

i
t
. i
I Pagepofa
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MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM
NO. AM 145-2009

Meeting Date: March 3, 2009

From: ASSEMBLY MEMBER STARR
Subject: AR 2009-66 — Motion to Rescind Assembly Action Approving AR
2008-307 (Ratification of APDEA Contract)

By notice dated February 24, 2008, | gave notice of intent, as provided in the Rules of
Procedure for the Assembly, AMC 2.30.080.H, to move to rescind the Assembly’s
December 16, 2008 action on AR No. 2008-307. My motion to rescind Assembly action
approving AR 2008-307 {(ratification of a 5-year contract with APDEA) is based on the
following factors, nonconformities, and material mistakes:

« Certification required by code is absent: Certification and confirmation of
available funding is mandatory under municipal code. AMC 6.30.050 requires prior
certification and confirmation of funding availability and the absence and
unavailability of mandatory certification and confirmation nullifies the Assembly’s
passage of AR 208-307.

o AMC 6.30.050 is mandatory: “No contract, agreement or other obligation
involving the expenditure of money shall be entered into, nor shall any
ordinance, resolution or order for expenditure of money be passed by the
assembly or be authorized by any officer of the municipality, unless the chief
fiscal officer shall first certify to the assembly or to the proper officer, as
the case may be, that the money required for such contract, obligation or
expenditure has been appropriated to the credit of the fund from which it is to
be drawn, and not appropriated for any other purpose.” ****

o The public is protected by certification: Prior verification of the
Municipality’s ability to pay contractual obligations is for the public's
protection. Where code provisions exist to protect the citizens and taxpayers
of the municipality from ill-considered contracts, the provisions must be
followed, or ratification by the Assembly is invalid.

o There is no authority or discretion to waive: As this Assembly
experienced in Stuart v. Municipality of Anchorage, Case No 3AN-07-4155 Cl
(Wal-Mart decision dated February 1, 2008, page 17 of 26), the Assembly
does not have the discretion or authority to waive the protections afforded to
the public in code.

e Fiscal health as measured by status of fund balance: Prior to Assembly action
on AR 2008-307, the fiscal environment of the municipality was represented in
various reports on the status of revenue and spending under the FY 2008 Budget.
The fund balance forecast report distributed on November 17, 2008 described the

AR 2009-66
Motion to Rescind Something Previously Adopted (Assembly Action on AR 2008-307)
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anticipated year-end fund balances as intact, with no forecast or reference to deficit
spending needs for FY 2008. AR 2008-307 was approved by the Assembly based
on a material mistake: That the balance between 2008 spending and 2008 revenue
was not projected to require deficit spending from fund balances for FY 2008.

Extent of FY 2008 Budget shortfall unavailable to Assembly. The biennial
General Government Operating Budget, adopted in November 2007 and setting
forth projected annual budget requirements for FY 2008 and 2009, was reviewed
and updated for FY 2008 under AO 2008-102(S), as amended and approved by the
Assembly on November 25, 2008. Beginning in January 2008 and continuing to
date, the Administration is confirming projected municipal fund deficits. As of Friday,
February 13, 2009, the Administration confirmed projected municipal fund deficits in
excess of $17 Million for 2008 Issues and $11 Million for 2009 Revenue shortfall
issues, leading to a subtotal of nearly $29 Million in potential shortfall, before any
spending cuts. Of this subtotal, the projected deficit in General Government is $21.3
Million, before any spending cuts. Increases to municipal revenue from property
taxes are not avaitable, due the “tax cap” provision in the Charter.

Deficiencies in the Summary of Economic Effects: The Summary of Economic
Effects (SEE) that accompanied AR 2008-307 includes minimal financial data,
deferring to an analysis prepared by the Internal Auditor at the request of the
Assembly. The referenced analysis was completed by the Internal Auditor and
presented to the Assembly under cover memorandum dated December 12, 2008.
However, the data available to the Assembly and the Internal Auditor prior to action
on AR 2008-307 fails to reflect the Municipality’s financial situation for FY 2008 and
forward, and items in the financial analysis now appear significantly understated due
to limitations in the information available for review by the Internal Auditor and the
Assembly.

The public_interest warrants rescission of Assembly ratification: The public
was not served by premature termination of the collective bargaining agreement in
place with APDEA, in favor of a new contract for which the certification required by
code in advance of Assembly action is absent, and the information necessary to
comply with code requirements remains outstanding or unresolved. Premature
action by the Assembly in these circumstances was not authorized in code and will
lead to unnecessary adverse consequences for all concerned. Public safety is
important enough to this community for the Assembly to ensure that all necessary
information is before the Assembly prior to Assembly ratification.

B bbb bhoww
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Respectfully submitted:

Bill Starr, Assembly Member, Section 2



